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 APPEAL DECISION 
 

Appeal Decision: Approved in part; 
Denied in part  

Issue: Eligibility 

Decision Date: 8/7/08 Hearing Date: 07/09/2008 

MassHealth Rep.:  Paul Keegan Appellant Reps.:  

Hearing Location:  Revere MassHealth 
Enrollment Center 

  

 
 
Authority 
 
This hearing was conducted pursuant to Massachusetts General Laws Chapter 118E, Chapter 30A, 
and the rules and regulations promulgated thereunder. 
 
Jurisdiction 
 
Through a notice dated May 9, 2008, MassHealth denied the appellant's application for MassHealth 
benefits due to a transfer of assets and determined an ineligibility period from January 28, 2008 
through December 15, 2008 (Exhibit 1).  The appellant appealed this issue in a timely manner on 
May 29, 2008 (130 CMR 610.015).  The scope of assistance is a valid ground for appeal (see 130 
CMR 610.032). 
 
Action Taken by MassHealth 
 
MassHealth denied the appellant's application for MassHealth benefits due to a transfer of assets  
(Exhibit 1). 
Issue 
 
The appeal issue is whether MassHealth was correct, pursuant to 130 CMR 520.018, in denying the 
appellant's application for MassHealth benefits due to a transfer of assets? 
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Summary of Evidence 
 
The MassHealth representative appeared at the hearing and testified that appellant entered a skilled 
nursing facility on September 28, 2007. On November 16, 2007, the appellant filed a long-term care 
application for MassHealth benefits, seeking an eligibility start date of January 28, 2008.  On 
February 1, 2008, MassHealth denied the application due to excess assets.  MassHealth testified 
that assets were reduced within the 30 day time period after this denial, thus preserving the original 
application date.  On May 9, 2008, MassHealth denied appellant’s application due to a 
disqualifying transfer of assets in the amount of $82,593.67 (MassHealth testimony).  MassHealth 
calculated a penalty period from January 28, 2008 through December 15, 2008 (Exhibit 1).  
MassHealth testified that the transfers in question consist of withdrawals from the Davis Family 
Trust.  MassHealth received and reviewed the Trust and determined the assets in the Trust to be 
countable (MassHealth testimony; Exhibit 6).   
 
MassHealth testified that appellant made various withdrawals from the Trust within the look-back 
period.  MassHealth reviewed these withdrawals and determined that they are disqualifying 
transfers.  MassHealth testified that two of the withdrawals were for large amounts, $20,000 each 
respectively, and the rest were for smaller amounts.  The MassHealth representative testified that 
the $20,000.00 withdrawals were considered disqualifying transfers because appellant’s former 
counsel conceded this fact in a letter to MassHealth (MassHealth testimony; Exhibit 3).  The 
MassHealth representative stated that upon review of the transfers, MassHealth would reverse its 
decision as to two of the transfers.  The first involves check #1107 in the amount of $2,850.00 and 
the second involves check #1128 in the amount of $4,200.00 (MassHealth testimony).  MassHealth 
stated that the total amount of the disqualifying transfer would be adjusted to $75,543.00, and that 
the penalty period would be shortened by 27 days (MassHealth testimony).  MassHealth supported 
its denial of these small transfers by relying on regulation 130 CMR 520.023(C)(1)(c) which 
considers a payment from a trust to another and not for the benefit of nursing-facility resident to be 
a transfer of resources for less than fair-market value (MassHealth testimony).  
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The appellant’s counsel (also his son-in-law) and two of his daughters were present at the hearing 
and testified to the following: appellant is a 92-year old male with eight children who has been 
widowed since 2001.  Two of his daughters, both present at the hearing, currently take care of 
appellant.  In 1966, appellant was treated for colon cancer and had a colostomy.  He never returned 
to work after this procedure and has been receiving Social Security benefits in the amount of 
$940.00 a month and a pension from his deceased wife in the amount of $350.00 a month.  The 
Davis Family Trust was set up on August 3, 2001 by appellant and was funded by approximately 
$20,000 from a bank account.  Appellant added approximately $32,000 from Verizon stock as well 
(testimony).  The Trust was further funded through a settlement related to a medical malpractice 
suit in the amount of approximately $90,000.  Appellant’s counsel challenged the countability of 
the Trust and testified that monies recovered from the aforementioned settlement equitably belong 
to all nine family members.  Therefore only a pro-rated portion (1/9) of the Trust is countable to 
appellant since the children can equitably claim a portion of these assets (testimony).  Appellant’s 
counsel submitted Exhibits 10 to 27 for the record.  Each of the checks was then discussed 
separately by each of the parties.   
 
Check 1074 
Check number 1074, dated March 25, 2006 was in the amount of $1,200 made payable to cash (see 
Proposed Exhibit 10).  Appellant’s daughter testified that $1,200 was cashed for reimbursement to 
daughter Barbara for expenses spent on her father’s behalf.  Appellant’s daughter testified that her 
father spent $78.75 on flowers for a death in the family.  She stated that money was also spent on 
food at Costco, various restaurant expenses, prescriptions and lotion at CVS, grocery expenses at 
Roche Brothers and Shaws, co-payment to doctor, a brunch at the Sheraton in Needham for her 
father’s 90th Birthday, and an overnight stay for her father at the Hilton Garden Inn for her 
daughter’s christening (testimony).  Appellant’s daughter further testified that in 2006 appellant was 
living in an apartment on his own, but would occasionally spend winters at her home.  Appellant 
did not drive, cook, or clean at the time (testimony).  Further, appellant’s ability to purchase was 
taken away since he was not able to handle business matters (testimony).  The daughter testified 
that she is the durable power of attorney who assumed the responsibility of handling her father’s 
finances.   
 
After appellant’s testimony, the MassHealth representative stated that he reviewed these purchases 
and still considered them to be disqualifying transfers.     
 
Receipts were provided by appellant and are marked as Exhibit 10.  Appellant’s calculations 
indicate that the receipts total $1,206.13.  Actually, the receipts total $1,176.14 (Exhibit 10).  The 
pertinent receipt provided by appellant includes a $392.46 receipt from the Sheraton in Needham 
for appellant’s 90th birthday. 
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Check 1078 
Check number 1078, dated April 29, 2006 was in the amount of $1,100 made payable to cash (see 
Exhibit 11).  Appellant’s daughter testified that $1,100 was cashed for reimbursement to herself for 
various restaurants, Filene’s for sheets for her father, grocery shopping, an automobile repair bill in 
the amount of $750.00, and rent.  Further, she testified that she would pay for her father’s expenses 
out of her own pocket as a matter of convenience and then would reimburse in bulk.  Preparing 
receipts would occur at or around the time of purchase; receipts were kept as a part of fiduciary 
responsibility (testimony).  Appellant’s other daughter Virginia testified to signing a document that 
would hold her responsible for paying her father’s rent.  She testified that in light of this document, 
she paid 5 days of her father’s rent around this time, and needed to be reimbursed. 
 
After appellant’s testimony, the MassHealth representative stated that appellant’s representatives 
should submit rent and car repair checks for review.  Moreover, as to restaurants and groceries, 
MassHealth testified that there is no proof these were paid for on behalf of their father.  Post-
hearing, appellant’s counsel submitted proof of the rent payment (Exhibit 30). 
 
Receipts were provided by appellant and are marked as Exhibit 11.  The receipts total $1,063.47.  
Amongst these is a receipt for a birthday dinner totaling $199.82 for appellant’s 2006 birthday 
(Exhibit 11). A receipt for a family gift to appellant is included as well and totals $51.80 (Exhibit 
11).  
    
Check 1094 
Check number 1094, dated October 28, 2006, was in the amount of $1,200 made payable to 
Barbara (Exhibit 12).  Appellant’s daughter testified the money was spent on a vacation to 
Falmouth with her father.  Appellant had asked to go on vacation in the summer of 2006, so his 
daughter complied and used the money to pay for the cottage (testimony and Exhibit 12).  
Appellant’s daughter testified that she was the only one that went with him; her husband joined on 
the weekend(s).   
 
After appellant’s testimony, the MassHealth representative stated that appellant should not be 
responsible for paying rent for other individuals.  MassHealth testified that the money should be 
split pro rata and appellant’s representative agreed.   The appellant’s attorney withdrew the appeal 
to this issue. 
 
Check 1098 
Check number 1098, dated December 14, 2006 was in the amount of $1,450 and made payable to 
Martin Vozzella (Exhibit 13).  Appellant’s daughter, Virginia, testified the money was spent on 
making a room for her father in her own home habitable.  She stated the room was a mess before, 
and so she hired someone to paint and sand the room prior to his stay (testimony).   
 
Receipts from this contractor were submitted and are marked as Exhibit 13.   
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Check 1102 
Check number 1102, dated January 1, 2007 was in the amount of $2,517.58 and made payable to 
Barbara (Exhibit 14).  Appellant’s daughter testified the money was spent on various items such as: 
supplies for the renovation of the room in Virginia’s house, CVS items, restaurants, clothing, 
$1,048 worth of bedding, a floor cabinet, small Christmas tree, groceries, co-pays for doctors’ 
visits, cleaners, and curtains, drywall, and wallpaper for appellant’s room in Virginia’s house 
(testimony).    
 
Receipts were provided by appellant’s representatives and are marked as Exhibit 14.  The receipts 
total $3,033.08.  The relevant receipts include: Bloomingdale receipts totaling $1,245.37, True 
Value receipt totaling $44.58, Linens and Things receipts totaling $332.90, Home Depot receipts 
totaling $154.98, Wallpaper City receipt totaling $73.63, C & T Wallpaper receipt totaling $98.61 
(Exhibit 14).  Appellant’s daughter testified these receipts were for renovations for her father’s 
room in her home (testimony).     
   
Check 1110 
Check number 1110, dated March 13, 2007 was in the amount of $1,000 and made payable to 
Barbara’s daughter (Exhibit 16).  Appellant’s daughter testified the money was spent on a loan for 
her daughter to pay for a course at UMASS.  She stated the money was to be returned and a verbal 
agreement between her daughter and father had occurred (testimony).   
 
MassHealth testified that it would treat this money as a disqualifying transfer unless the money was 
returned.    
 
Check 1114 
Check number 1114, dated April 4, 2007 was in the amount of $1,406.19 and made payable to 
Barbara (see Exhibit 17).  Appellant’s daughter testified the money was spent on restaurant charges, 
prescriptions, and an electric recliner used to assist appellant in standing up and delivered to 
appellant’s address.   
 
The MassHealth representative testified that $1,078.95 of this money (the purchase price for the 
recliner and prescription medication for appellant) would not be considered a disqualifying transfer 
(see Exhibit 17).   
 
Receipts totaling $1,481.25 were submitted and are marked as Exhibit 17.  The receipts included a 
$236.82 bank statement for a restaurant for appellant’s birthday (Exhibit 17).   
 
Check 1116 
Check number 1116, dated April 20, 2007 was in the amount of $1,440.00 and made payable to 
Barbara (see Exhibit 18).  Appellant’s daughter testified this money was spent on various 
prescriptions for appellant, restaurants, groceries, and clothing.  Further, she stated that a Building 
19 receipt for a rug was for the guest room in her house.  The kitchen items were for his home 
(testimony).     
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MassHealth testified that it was willing to consider CVS receipts for prescriptions with appellant’s 
name on them as valid transfers  
 
Receipts totaling $1,143.53 were submitted and are marked as Exhibit 18.  The receipts included a 
$93.92 receipt from Building #19 (Exhibit 18). Appellant’s daughter testified the $69.99 rug 
purchased under this receipt was for the bedroom in her home and the remaining items were for 
appellant’s own home (testimony).   
 
Check 1119 
Check number 1119, dated May 19, 2007 was in the amount of $3,800 and made payable to Janet 
Peterson (see Exhibit 19).  Appellant’s daughter, Virginia, testified that this money was spent on a 
vacation with her father in the spring of 2007 after her father’s stroke.  She testified that her father 
was the one that wanted to go on this trip.  Appellant’s granddaughter and great grandson also 
joined on this vacation (Exhibit 19, page 2).   
 
MassHealth testified that it would allow payment for half the cost of the trip.  Appellant’s counsel 
agreed to this, and the appeal was withdrawn as to this issue (testimony). 
 
Check 1120 
Check number 1120, dated May 28, 2007 was in the amount of $6,666.40 and made payable to 
Century 21 Lakes Region (see Exhibit 20).  Appellant’s daughter testified this money was spent on 
a two week summer rental in July 2007 for appellant and herself.   
 
MassHealth testified that it would allow payment for half the cost of the trip. Appellant’s counsel 
agreed to this, and the appeal was withdrawn as to this issue (testimony).  
 
Check 1122 
Check number 1122, dated June 16, 2007 was in the amount of $3,563.11 and made out to Virginia 
(see Exhibit 21).  Appellant’s daughter testified that this money was for a guest bedroom in her 
home.  The receipts indicate that the money was spent on a home entertainment system which 
included a $2,299.99 LCD television and a $449.99 TV stand amongst other items (see Exhibit 21). 
The receipts submitted total $3,290.59 (Exhibit 21).        
 
Check 1127 
Check number 1127, dated August 25, 2007 was in the amount of $3,200.00 and made out to 
Barbara (see Exhibit 24).   Appellant’s daughter, Virginia, testified she spent $186.42 of this money 
on an air conditioner for the guest room in her house.  She stated that $150.00 coffee pot was 
purchased for appellant’s home.    
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Receipts totaling $3,260.76 were submitted and are entered as Exhibit 24.  Amongst these receipts 
was a $315.00 moving receipt dated October 20, 2007, $29.35 receipt from C&T paint, $186.42 
receipt for an air conditioner from Lowe’s, and a $47.61 receipt for dinner in Falmouth which notes 
“dinner while Dad in Falmouth ER” (Exhibit 24).   
 
Appellant’s counsel also submitted an affidavit, dated May 4, 2004, from appellant’s daughter 
attesting she guaranteed his rent payment each month if his rent is inadequate (see Exhibit 26).  
Appellant’s durable power of attorney documentation was submitted as well, and lists appellant’s 
daughter Barbara and son Thomas as his attorneys-in-fact (see Exhibit 27).  
 
As to the $40,000.00 in transfers, appellant’s counsel testified that each daughter received $20,000 
in 2006 for care they rendered to their father since he moved back to Massachusetts from Florida in 
1994.  Appellant’s daughter testified she never expected anything for his care, but when the life 
insurance policy was redeemed she received $20,000.  MassHealth testified that it would consider 
this money as disqualifying transfers despite the fact that appellant’s daughters provided care.  The 
representative testified MassHealth does not allow payments for previous care given by family 
members; MassHealth treats this money as gifts and therefore disqualifying transfers (MassHealth 
testimony).         
 
Findings of Fact 
 
Based on a preponderance of the evidence, I find the following:  
 

1. Appellant was admitted to a skilled nursing facility on September 28, 2007.   
 
2. On November 16, 2007, the appellant filed a long-term care application for MassHealth 

benefits, seeking an eligibility start date of January 28, 2008.  
 

3. On May 9, 2008, MassHealth denied appellant’s application due to disqualifying transfers 
of assets in the amount of $82,593.67. 

 
4. MassHealth determined a period of ineligibility from January 28, 2008 through December 

15, 2008.  
 

5. MassHealth testified that the transfers in question consist of withdrawals from the Davis 
Family Trust.   

 
6. MassHealth received and reviewed the Trust and determined the assets in the Trust to be 

countable. 
 

7. This Trust was funded in part by funds from a medical malpractice settlement for 
appellant’s deceased wife’s wrongful death.  
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8. Appellant argues that appellant and his eight children have an equal interest in the Trust, as 

the malpractice suit was brought by all nine family members (appellant testimony).  
 

9. MassHealth determined that two withdrawals in the amount of $20,000 each were 
disqualifying transfers.  

10. Upon review, MassHealth determined that check 1107 for $2,850 and check 1128 for 
$4,200 were valid transfers.   

 
11. On March 25, 2006, appellant’s Trustee and daughter wrote a check for $1,200 to cash 

(Exhibit 10).  The daughter testified that the money spent was for flowers from her father 
for a death in the family, various meals at restaurants, groceries, doctor co-payments, CVS 
prescriptions, Sheraton Needham brunch for appellant’s 90th birthday, and another hotel 
reservation to attend a christening (testimony) 

 
12. On April 29, 2006, appellant’s daughter wrote a check for $1,100 to cash (Exhibit 11).  The 

daughter testified the money was spent on various meals at restaurants, groceries, bed 
sheets, rent, and a $750.00 car repair bill.  

 
13. On October 28, 2006, appellant’s daughter, Virginia Nevins, wrote a check for $1,200 to 

appellant’s other daughter Barbara O’Brien (Exhibit 12).  Appellant’s daughter Barbara 
testified the money was spent on a vacation in Cape Cod with her father. One half of this 
amount will not be deemed a disqualifying transfer (MassHealth testimony).  

 
14. On December 14, 2006, appellant’s daughter wrote a check for $1,450 to Martin Vozzella 

for painting (Exhibit 13).  Appellant’s daughter stated the money was spent on painting and 
sanding a bedroom in her home to make it habitable for her father.  

 
15. On January 8, 2007, appellant’s daughter wrote a check for $2,517.58 to herself for various 

reimbursements (Exhibit 14).  Appellant’s daughter indicated the money was spent on 
various meals at restaurants, doctor co-payments, a Christmas tree for her father’s home, 
supplies for the guest bedroom in her sister’s home, cleaners, clothing, groceries, and over 
$1,000 in bedding for the guest room in her sister’s home (testimony).  

 
16. Submitted as a part of Exhibit 14was $1,245.37 worth of receipts from Bloomingdales, a 

$44.58 receipt from True Value, a $31.99 receipt from Linens N’ Things, a $123.92 receipt 
from Home Depot, a $73.63 receipt from Wallpaper City, a $58.21 receipt from Home 
Depot, a $31.06 receipt from Home Depot, a $300.91 receipt from Linens N’ Things, and a 
$98.61 receipt from C&T Wallpaper (Exhibit 14).   

 
17. On March 13, 2007, appellant’s daughter wrote a check for $1,000 to her daughter for a 

tuition loan from her father (Exhibit 16).  Appellant’s daughter the money was loaned from 
her father to her daughter to help her pay for a course at her college. 
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18. On April 5, 2007, appellant’s daughter wrote a check to herself for $1,406.19 for various 

reimbursements (Exhibit 17).  The money was spent by her for her father on various meals 
at restaurants, prescriptions, and an electric recliner to help him stand up. 

 
19. Upon hearing the testimony and reviewing the record, MassHealth determined it would not 

consider the cost of the recliner and the prescription medication as disqualifying transfers 
(MassHealth testimony).  The total sum of the recliner and prescriptions totals $1,078.95.  

 
20. Submitted as a part of this exhibit to support the $1,406.19 check were receipts totaling 

$1,481.25 (Exhibit 17).  Amongst these receipts was a bank statement in the amount of 
$236.82 for appellant’s 91st birthday dinner (Exhibit 17, page 6).    

 
21. On April 20, 2007, appellant’s daughter wrote a check in the amount of $1,440 for various 

reimbursements (Exhibit 18).  She stated the money was spent on groceries, restaurants, 
prescriptions, kitchen items for his home, and bedroom items for the guest room in her 
sister’s house (testimony).   

 
22. Submitted were receipts totaling $1,143.53 (Exhibit 18). Amongst these is a receipt from 

Building 19 which includes a $69.99 rug for appellant’s daughter’s home.   
 

23. On May 19, 2007, appellant’s daughter wrote a check in the amount of $5,800.00 to Janet 
Peterson for Cape Cod vacation rental (Exhibit 19).1

 
 

24. On May 28, 2007, appellant’s daughter wrote a check in the amount of $6,666.40 to 
Century 21 Lakes Region for a July vacation rental (Exhibit 20).  MassHealth agreed at 
hearing that it will only consider half of this amount, $3,333.20, a disqualifying transfer.  

 
25. On June 16, 2007, appellant’s daughter wrote a check to her sister in the amount of 

$3,563.11 for a media center for the guest room in her sister’s house (Exhibit 21). 
 

26. Submitted were receipts totaling $3,438.84 for the home entertainment center (Exhibit 21, 
pages 2 and 3).   

 
27. On August 25, 2007, appellant’s daughter wrote a check to herself for $3,200 (Exhibit 24).  

Appellant’s daughter testified that $186.42 was spent on an air conditioner in her home for 
her father’s room, and a $150.00 was spent on a coffee pot for his home.  

 

                                            
1 At hearing, the parties discussed a total vacation expense of $3,800.  Upon review of the photocopy of the check, it 
is clear that the check was actually written in the amount of $5,800, not $3,800.  Upon further review, it is apparent 
that $1,000 of this amount represents a security deposit.  I assume, since there was no testimony about this issue, that 
the security deposit was returned.  Therefore, the total amount of the vacation expense is $4,800.  MassHealth has 
agreed that half of this expense, or $2,400, is an appropriate reimbursement to the appellant’s daughter Virginia.   
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28. Submitted were receipts totaling $3,260.76.  Amongst these, the relevant ones include a 
$47.61 receipt from the 99 restaurant in Falmouth, $186.42 receipt from Lowe’s for an air 
conditioner, $29.35 receipt from C & T Paint for supplies for appellant’s home, and a 
$315.00 receipt for moving dated October 20, 2007 (Exhibit 24).   

 
29. On May 4, 2004 appellant’s daughter, Virginia Nevins, signed an affidavit attesting she 

would guarantee her father’s rent if his income would be inadequate (Exhibit 26).  
 

30. Appellant transferred $40,000.00, $20,000 each to Barbara and Virginia, October 2006 
(testimony and Exhibit 3).  

 
Analysis and Conclusions of Law 
 
MassHealth will deny payment for nursing facility services to an otherwise eligible nursing facility 
resident who transfers countable resources for less than fair market value during or after the period 
of time referred to as the look-back period (130 CMR 520.018(B)).  MassHealth considers any 
transfer of a resource as defined in 130 CMR 515.001 owned by the resident for less than fair 
market value a disqualifying transfer unless listed as permissible in 130 CMR 520.019(D), 
identified in 130 CMR 520.019(F), or exempted in 130 CMR 520.019(J) (130 CMR 520.019(C)).  
 
In addition to the permissible transfers described in 130 CMR 520.019(D) and the exempted 
transfers described in 130 CMR 520.019(J), MassHealth will not impose a period of ineligibility 
for transferring resources at less than fair-market value if the nursing-facility resident or the 
spouse demonstrates to MassHealth’s satisfaction that: 
 

(1) the resources were transferred exclusively for a purpose other than to qualify 
for MassHealth; or 

 
(2) the nursing-facility resident or spouse intended to dispose of the resource at 

either fair-market value or for other valuable consideration.  Valuable 
consideration is a tangible benefit equal to at least the fair-market value of the 
transferred resource. 

 
(130 CMR 520.019(F)). 
 
Appellant argues that the trust assets are not 100% countable to appellant since it was partially 
funded by proceeds from a settlement to which all nine family members are entitled (testimony).  I 
disagree.  The proceeds from the settlement could have been distributed to all family members at 
the time the settlement funds were disbursed.  For some reason, the funds were all deposited into 
the Trust at issue here.  It is undisputed that appellant has access to all of the trust income and 
principal.  Pursuant to 130 CMR 520.023(C)(1)(a), “any portion of the principal or income from the 
principal… of an irrevocable Trust that could be paid under any circumstances to or for the benefit 
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of the individual is a countable asset.”  Therefore, I agree with the MassHealth position that all of 
the assets of the Davis Family Trust are fully countable to appellant.    
 
MassHealth determined prior to hearing that check numbers 1107 and 1128, for $2,850 and $4,200 
respectively, were not disqualifying transfers (testimony).  Therefore, MassHealth adjusted the total 
transferred amount to $75,543.00.     
Appellant’s daughter claims that she spent her own money on various items for her father over a 
period of time, and from time to time, she reimbursed herself from the assets in the Trust.  She 
testified that she spent her own money for purchases, even though appellant had his own funds to 
make purchases, out of convenience.  She offered compelling testimony that she has four children 
and a full-time job, and that it was simply easier to use her own money when out grocery shopping, 
for example.  When she had accumulated a good number of receipts, she would reimburse herself 
by writing a substantial check from the Trust. She submitted many receipts for purchases to 
substantiate the reimbursements from the Trust.  On each receipt, appellant’s daughter highlighted 
which items were purchased for her father (as most of the receipts also contain purchases for the 
daughter as well). She testified that she highlighted each receipt within a few days of the actual 
purchase.  I find that as a general premise, appellant’s daughter’s actions were reasonable under the 
circumstances, and thus I will not unilaterally determine that the entire series of transactions was 
disqualifying in nature.  I find that appellant did in fact receive fair-market value for some of the 
reimbursements, and they should be considered valid transfers for which no penalty period should 
be assessed.   
 
Upon review, the majority of receipts submitted are for normal personal expenses such as groceries, 
restaurants, moving-related expenses, prescription medication, doctors’ co-payments, parking for 
medical appointments, and clothing (Exhibits 10 – 25).  I conclude that the reimbursement for all of 
these expenses is reasonable, and that appellant received fair-market value for the reimbursed 
funds.  I have calculated that the expenses for groceries, restaurants, prescription medications, 
doctors’ co-payments, parking for medical appointment, moving, rent, and clothing totals 
$8,142.03.  Further, MassHealth agreed that half of the amount from the vacations, which totals 
$6,333.20, is a proper reimbursement and thus a valid transfer.  I conclude that $14,475.23 of the 
$75,543.00 at issue should not be considered a disqualifying transfer, and that $61,067.77 remains 
at issue.   
 
I agree with MassHealth and find that the regulations support that appellant did not receive fair-
market value for some of the transfers. These include any and all expenses related to appellant’s 
daughters’ homes, any expense related to appellant’s birthdays, a $1,000 loan from appellant to his 
granddaughter, and the $40,000 transferred to the two daughters in October 2006.  I find that 
appellant’s representatives have failed to meet their burden to demonstrate that these expenses were 
not transferred for less than fair-market value.  Moreover, there is not enough evidence or credible 
testimony to support that these items were transferred for a purpose other than to qualify for 
MassHealth; or that appellant intended to dispose of the resource either at fair market value or for 
other valuable consideration (130 CMR 520.019(F)).   
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HCFA Transmittal No. 65 of the “State Medicaid Manual” is a helpful resource for analyzing 
whether the purchases were truly an exchange for “fair market value” or “valuable consideration”.  
Section 3258 (“Transfers of Assets for Less than Fair Market Value”) of this Manual includes the 
following in its definition section: 
 
  A. Definitions. -- The following definitions apply to transfers of assets. 

1.       Fair Market Value. -- Fair market value is an estimate of the value of an asset, if 
sold at the prevailing price at the time it was actually transferred.  Value is based on 
criteria you use in appraising the value of assets for the purpose of determining 
Medicaid eligibility. 
Note:  For an asset to be considered transferred for fair market value or to be 
considered to be transferred for valuable consideration, the compensation received 
for the asset must be in tangible form with intrinsic value.  A transfer for love and 
consideration, for example is not considered a transfer for fair market value.  Also, 
while relatives and family members legitimately can be paid for care they provide 
to the individual, HCFA presumes that services provided for free at the time were 
intended to be provided without compensation.  Thus, a transfer to a relative for 
care provided for free in the past is a transfer of assets for less than fair market 
value.  However an individual can rebut this presumption with tangible evidence 
that is acceptable to the State.  For example, you may require that a payback 
arrangement had been agreed to in writing at the time services were provided.   

2.       Valuable Consideration. – Valuable consideration means that an individual receives 
in exchange for his or her right or interest in an asset some act, object, service, or 
other benefit which has a tangible and/or intrinsic value to the individual that is 
roughly equivalent to or greater than the value of the transferred asset. 

 
See “State Medicaid Manual”, Department of Health and Human Services - Health Care Financing 
Administration, Transmittal No. 64, Nov. 1994, at page 3-3-109.3.  Appellant’s representatives 
have failed to demonstrate how each of these purchases or expenditures has resulted in the 
appellant’s receipt of something tangible with intrinsic value.   
 
As to the October 2006 transfers to appellant’s daughters totaling $40,000, I agree with MassHealth 
and find these to be disqualifying transfers.  Appellant’s testified that they were not expecting to be 
paid for providing care to their parents.  The regulations support that these transfers were gifts made 
to appellant’s daughters for which appellant did not receive fair market value or valuable 
consideration.  A transfer to a relative for care provided for free in the past is a transfer of assets for 
less than fair market value (See “State Medicaid Manual”, Department of Health and Human 
Services - Health Care Financing Administration, Transmittal No. 64, Nov. 1994, at page 3-3-
109.3).  Appellant’s representatives can rebut this presumption with tangible evidence, but I find 
that appellant’s representatives have failed to offer any.  Therefore, I agree with MassHealth and 
find that these $40,000 transfers constitute a disqualifying transfer.   
 
As to appellant’s birthday parties and presents, appellant’s daughter has reimbursed herself for 
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expenses incurred related to appellant’s 90th and 91st birthday celebrations.  I find that appellant did 
not receive fair market value or valuable consideration for these reimbursements, and I conclude 
that these transfers were properly considered disqualifying transfers by MassHealth.  I find it 
unreasonable to expect that appellant would have to pay for his own birthday celebrations, and find 
that expenditures of this nature would be made out of love and affection for which no 
reimbursement would be sought.   
 
As to the extensive renovations that took place in appellant’s daughters’ homes, appellant’s two 
daughters made a series of expenditures related to the complete renovation and refurnishing of 
guest rooms in their respective homes.  Because appellant sometimes came to visit his daughters, 
for the weekend and after a hospital stay, the daughters sought reimbursement from their father for 
all of the costs associated with these significant renovations.  I note here that appellant never 
actually lived with either daughter.  I find that appellant did not receive fair market value or 
valuable consideration for these reimbursements, and I conclude that these expenditures were 
properly considered disqualifying transfers by MassHealth. The parties that received a benefit from 
these expenses are the appellant’s two daughters, not the appellant.      
 
With respect to the $1,000.00 transfer to appellant’s granddaughter, I agree with MassHealth’s 
determination and find this to be a disqualifying transfer.  Appellant has not received something 
tangible with intrinsic value for this exchange.  This entire transfer is considered a gift, and is 
therefore a disqualifying transfer.   
 
Based upon the above analysis, $61,067.77 remains as funds transferred for less than fair-market 
value.  Therefore, the period of ineligibility should be adjusted accordingly ($61,067.77/$256 = 238 
days).   
 
The appeal is APPROVED IN PART as to the transferred resources for which I have found that 
appellant received fair-market value, and DENIED IN PART as to the remaining transfers. 
 
 
Order for MassHealth 
 
Rescind notice dated May 9, 2008.  Adjust penalty period to 238 days (January 28, 2008 through 
September 25, 2008). Appellant has 30 days from the date of this decision to cure disqualifying 
transfers at issue. 
 
Notification of Your Right to Appeal to Court 
 
If you disagree with this decision, you have the right to appeal to Court in accordance with Chapter 
30A of the Massachusetts General Laws.  To appeal, you must file a complaint with the Superior 
Court for the county where you reside, or Suffolk County Superior Court, within 30 days of your 
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receipt of this decision. 
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Implementation of this Decision 
 
If this decision is not implemented within 30 days after the date of this decision, you should contact 
your MassHealth Enrollment Center. If you experience problems with the implementation of this 
decision, you should report this in writing to the Director of the Board of Hearings, Office of 
Medicaid, at the address on the first page of this decision. 
 
 
 
   
 Sara E. McGrath 
 Hearing Officer 
 Board of Hearings 
  
 
cc:  MEC Revere 
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